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PART VII. Administrative Law

Varied
functions
of Adminis-
trative
Courts.

General
Considera-
tions.

ensures that irrelevant material is excluded and that decisions are
given in accordance with accepted principles. Lawyers are trained to
apply principles and weigh evidence. The courts follow precedent
and publish the reasons for their decisions. Some of these features
are lacking in many administrative courts. The right to be represented
by a professional advocate is an important feature of the legal system,
which is usually excluded before such tribunals as do not contain a
lawyer or senior civil servant as chairman.1
The functions of special tribunals are too various to permit of
classification. They embrace, inter alia, the determination by local
appeal tribunals of rights to benefits under the Insurance Acts; the
fixing of rents by local furnished rents tribunals; the granting of
licences by the Area Traffic Commissioners under the Road Traffic
Act, 1930; the fixing of fares and freight rates by the Transport
Tribunal; the imposition of penalties for the enforcement of a market-
ing scheme in a particular industry by a marketing board. Bodies
like the Area Traffic Commissioners exercise administrative as well as
quasi-judicial duties. Some in the past, such as the Railway and
Canal Commission and the Railway Rates Tribunal, which have
now been superseded by the Transport Tribunal, have been courts of
record and followed closely the procedure of a court of law; the
majority are more informal and flexible in their methods, although
their procedure is usually (but not always) prescribed by rules.
In regard to administrative courts irrespective of their functions
the following questions are of importance to the constitutional
lawyer: (a) Do they determine strictly judicial or only quasi-judicial
issues? (b) Are their decisions final? We have seen that, unless a
statute provides for an appeal, the jurisdiction of the High Court
over administrative courts is confined to the control of excess of
jurisdiction and the enforcement of the rules of natural justice,
unless an error of law is disclosed on the record.2 Sometimes an
appeal lies from one court appointed by a Minister to another so
appointed or even to the Minister in person; sometimes there is an
appeal on fact and law; sometimes on law only; sometimes an appeal
lies to the County Court; sometimes to a single judge of the High Court
whose decision^ final; sometimes,to the High Court and thence to
the Court of Appeal and Htous^f LordS^onietliHes there is no
appeairSacli case must be determined by reference to the terms of a
statute, for the common law made no provision for appeals, (c) How
are they appointed? Sometimes a ministerial tribunal is appointed
by the Minister concerned in the dispute; sometimes by the Lord
Chancellor; sometimes by the Lord Chancellor and the Minister
acting together, (d) Who are their personnel? Sometimes .tribunals
are composed of government officials; sometimes provision is made
1 See e.g. S.L, 1948, No. 1144, Reg. 13.               a P. 323-4, ante.